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Acts, Ordinances, President’s Orders and Regulations including Martial Law
Orders and Regulations .

SENATE SECRETARIAT

Islamabad the 11th November, 1985

The. following ACts of Majlis-c-Shoora (Parliament) reccived the assent of
the President on the 9th November, 1985, and are hereby published for gencral
information : —
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ACT No. XVIII or 1985 s

An Act further 1o amend ihe Constitution of the Islamic Republic of Pakistan

WHEREAS it is expedient further to amend the Constitution of the Tslamic
Republic' of Pakistan for the purposes hereinafter appearing ;

It is hercby enacted as follows 1 —

1. Short ﬁt%e and commencement.—(1) This Act may be called the Constitu-
tion (Eighth Amendment) Act, 1985.

(2) it shall come inte force at once, except section 19 which shall comé imto
force on the day on which the Proclamation of the Lifth day of July, 1977, is
revoked.

2. Acisndment of Ariicle 48 of the Censtitution.—In the Constitution of ihe
Islamic Republic of Pakistan, hereinafter referred to as the Consututmn in
Article 48— SR

{a) in clause (1)—

({iy for the commas and words “, the Prime Minister, or appropriate
Minister 7 the words “or the Prn:nc Mlmster » shall be substi-
tuied ; and

(i) for the proviso. the fo]lowmg shall be substituted, namely:

“ Provided that the President may require the Cabinet or, as
the case may be, the Prime Minister to reconsider:suolt atvilre,
either genarally or otherwise, and. the President shall act iu
accordance with the advice tendered after such reconsideration. ” ;

{(b) in clause (2), after the words “ do so ", at the end, the words “ and
the validity of anything done by the President in his diseretienr shall
not be called in question on any ground whatsoever ™ shall be added ;

(¢} clause (3) shall be omitted ; and

(d) in clause (5), in paragraph (a), for the words “ one hundred.” the
word “ ninety ” shall be substituted. o :

3, Amendment ef Article 51 of the Comstitation.—In the Constitutfon, in
Article 51, in clause (4), for the word “ uecond ” the word “ third” shall be
substituted.

4, Amendment of Article 56 of the Constifstion—In the Coﬁstitﬂtion;._ m
Article £7, for clavse (3) the foillowing shall be substituted, namely :(— '

“(3) At the commencement of the first session after cach’ ~gencral
clection to the Naticnal Assembly ard at the commencemient of the first
session of cach ycar the President shall address both Houses assemblad
together and inform the Majlis-e-Shoora (Parhament) of the causes of its
SUMMmons.

5. Amendment of Article 58 of thc Constntutwn.—-ln the Constitution, in
Article 58,— i

(2} in clause (1), in the Explanation, for the words *resolution for a
vote of no-confidence has been moved ” the words “ notice of a reso-
luticr: for a vote of no-confidence has been given ™ shall be substi-
tuted ; and : -
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(b) for clause {2) the following shall be substituted, namely :—

“42) .Notwithstanding anything contained in clause (2) of Article
48, the President may also dissolve the National Assembly in his
=7 disoretion where, in his -epinion,—

= (a) a vote of no-confidence having been passed against the
Prime Minister, no other member of the National Assembly
is Iikely io command the confidence of the majority of the
members of the National Assembly in accordance with the
provisions of the Constitution, as ascertained in a session of

- the National Assembly summoned for the purpose; or

(b). a situation has arisen in which the Government of the

~—Fedcration cannot be carricd on in accordance with the
provisions of ihe Constitution and an appeal to the eiec-
torate is necessary.”

Tami

[RPOSRE -

6, ~AMewiment oE A.racle 59 of the Ceusiitntion.—In the Conmluuon m
Article 59—

-(8) in clause (1), in paragraph (c), for the word * chosen” the word
““elected * shall be substituted ; :

&b) _dn clause (3),

. (1) for para-rachs ia), th) znd c) the following shall be substituted,
_ - namely : — :

St ¥9(8)- of the members referred to in paragrapl (a) of clause (1),
R - seven shall retire after the expiration of the first three vears

and szven shall retire after the expiration of the next three
- years ;

21

= 7 thy of the iembers referred to in paragraph {b) of the afore-

T said clouse, four shall retire after the expnahon of the first
three years and four shall retire after the expiration of the
next three years ;

ra

- {c} of the members referred to in palagraph (L) of the aforesaid
clausc, one shall retire after the expiration of the first three
years and two shall retire after the expiration of the next
thiee years ; and

s --ntete - fd) of the members referred to in paragraph (d) of the afore.
TR said clause, two shall retire after the expiration of the first
three years and three shall retire after the cxpiration of the
next three years;”; and
(i) in the proviso, the words “ or chosen” shail be omitted ; and
(c) clause (4) shall be omitted.
7 Amendment of Article 60 of the Conmstitution.—In the Conslitution, in

Article 60, in clause (2), for ths word “two™ the word “ thrgce™ shall be
subsfituted. . - .

8. Amendment of Amcle 75 of the Constitation.—In the Constitution, in
Article 75,—

%a) in glause (1), for the word “forty-five ” the word “thirty ” &hall bE_%
: _substituted ; and ‘
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(b) for clause (2) the following shall be substituted, namely : —- e

“(2) When the President has returncd a Bill to the Majlis-c-
Shoora (Parltament), it shall be reconsidered by the Majlis-e-Shooru
(Parliament) in joini sitting and, if §t 38 again passed, with or _Wwith-
out amendment, by the Majlis-e-Shoora (Parliament), by the vpte\
of the majority of the members of both Houses present and voting, it
shall be deemed for the purposes of the Constitution to have been
passed by both Houses and shall be presented to the Presndent and
the President shall not withhold assent therefrom. ™. .

9. Amendment of Arlice 99 of ilic Consthotion.—In the ;
Article 90 shall be renumbercd as clause (1) of that Ariicle and, after clause (l)
renumbered as aforesaid, the following new clause shall be added namely :—

“(2) Nothing contained iu clause (1} shall—

(@) be deemed w uansfer to the President anmy o@.tmcd
by any existing law on the Government of any “ar offer
authority ; or

(b) prevent the Majlis-¢-Shoura (Parliament) from conferring by law
functions on authorities other than the President. ™.

10. Amendment of Articic %1 of the Constifution,.—In the Constitution, in
Article 91,—

(a) after clause (2}, the following new clause shall be inserted, namely :—

“(2A) Notwithstanding anything contained in clause (2), after

the twentieth day of March, one thousand nine hundred and ninety.

the President shall inviie the member of the National Assembly to be

the Prime Minister who commands the confidence of the majority of

the members of the National Assembly, as ascertained in a session of

the Assembly surnmoned for the purpose in accordance with the
provisions of the Consiitution.”

(b) in clause (3), after the brackets und figure * (2) ”, the words, commas,

brackets, figure wud letter “or, ag the case may be, invited under
clause (2A)" shall be inserted ; and

(¢} for clause (3} the following <hall be substituted, namely :—

“(5) The Prime Minister ghall hold office during the pleasure of
the President, but the President shall nol exercise his powers under
this clause .unless he is satisficd (hat the Prime Minister does not com-
mand the confidence of the majority of the members of the Nationa!
Assembly, in which case he shall summon the National Assembly and
require the Prime Minister 1o oblain a vote of confidence from the
Assembly. 7.

11. Amendment of Ariicie 101 ui the Constitution.—In the Constitution, in
Article 101,—
(a) in clause {1), for the words “in his discretion™ the words “after
consultation with the Primne Minister  shall be substituted ;

(aa) in clause (2), the proviso shall be omitted ;
(b} clause (2A) shall be omitted ; and

(¢} in clause (5), aflcr the word “ Governor ”, at the end, the word:
“in any contingency nui pruvided for in this Part” shall be added.
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12. Amendument of Article 105 of the Constitution.-In the Constitution, in
Article 105,—

(a) in clause (1).—

(i) for the comma and words “, Chief Minister or appropriate
Minister ”” the woirds “ or the Chicf Minister ” shall be substituted ;

(ii) for the first proviso, the following shail be substituted, namely :--

“ Provided that the Governor may require the Cabinet or, as
the case may be, the Chief Minisier to reconsider such advice,
whether geucrally or otherwise, and the Governor shall act m
= accordance with the advice tendered after such rccon51derat10n
and

(tii) the second proviso shall be omiited;

{b) -in clause (2), for the comma and words *, the Cabinet or a2 Minister ~
.- the words “ or the Cabinet ” shall be substituted ; and

{c) in clause (5), for the brackets and figure “(3) " the brackets and
fgure “{2)" shall be substituted.

i3. Amendment of Articie 106 of the Constitviion.—In the Constitution, in
Ariicle 106, in clause (4), for the word “second ~ the word “third ™ shall be
substituted.

14. Amendment of Axticle 112 of the Consiimtion—Iin the Constitution,
Arlicle t12 shall be renumbered as clause (1) of that Article and,—

(a) in clause (1), remwunbered as aforesaid, in the Explanaiion, for the
words “ resolution for a vote of no-confidence has been moved ” the
word “ notice of a resolution for a vote of no-confidence has been
given ” shall be substituted ; and

(b} after clause (I), renumbered and amended as aforesaid, the following
new clause shall be added, namely :—

* (2) The Governor may also dissolve the Provincial Assembly in
his discretion, but subject to the previous approval of the President,
where, in his opinion,—

{a) a vote of no-confidence having been passed against the
Chief Minister, no other member of the provincial Assembly
is likely to command the confidence of the majority of the
members of the Provincial Assembly in accordance with the
provisions of the Constitution, as ascertained in a session
of the Provincial Assembly summoned for the purpose ; or

(b) a situation has arisen in which the Government of the
Province cannot be carried on in accordance with the pro-
visions of the Constitution and an appeal to the elwtorate is
necessary. ”.

15. Amendment of Article 116 of the Constitution.—In the Constitution, in
Article 116,—

{a) in clause (2), for the word “forty-five ” the word “ thirty ™ shau be
substituted ;: and .
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{b) for clause (3) the foliowing shail be substituted, namely :— -

“(3) When the Governor has returned a Bill to the Provincial
Assembly, it shall be reconsidered by the Provingial Asseably and, if
it is again passed, with or without amendment, by the Provincial
Assembly, by the votes of the majority of the members of the Pro-
vincial Assembly present and votine, it shall ‘be again presented to the
Governor and the Governor shall not withhold assent therefrom. ”.

16. Amendment of Aviicle 130 of the Coastitution.—In the Constitution, in
vitwle 130,—

(2) aler ono 2, tue icliowing new clause shail be inserted, DAMElYPrtme—

Tid..) Nowwihstanding anyihing contained in clause (2), after
the twent’eth day of March, one thousand nine hundred and cighty-
eight, the Governor shal! invite the member of the Provincial Assembly
to be the Chief Minister who commands the comfidence of the
isajority of the members of the Prowincial Asschiy, asgacertained
m a session of the Assembly summoned for the purpose in accordance
with the p:ovisivas of the Constitation :

Provided thai nothing contained in this clause shall apply to a
Chicf Minister holding office on the twentieth day of March, one
thousand nine hundred and eighty-eight, in accordance with the pro-
visions of the Constitution. * ;

(b) in clause (3), after the brackets and figure “ (2) 7, the words, commas,
brackets, figure and letter “or, as the case may be, invited
under clause (2A) ", shall be.inserfed : and,

(¢) for clause (5) the following shall be substituted, namely :—

“(5) The Chief Minister shall hold office during the pleasure of the
Governor, but the Governor shall not excrcise his powers under this clause
unless he is satisfied that the Chiéf Minister does not command the confi-
dence of the majority of the members of the Provincial Assembly, in which
case he shall summon the Provincial Assembly and require the Chicf

Minister to obtain a vote of confidence from the Assembly. .

17. Amendment of Article 144 of the Constitution.—In the Constitution, in
Article 144, clause (2) shall be omittéd.

18. Omission of Article 152A of the Constitation.—In the Coustitution.
Article 152A shall be omitted.

19. Substitwtion of Article 270A of the Consiitution.---In the Constitution, for
Article 270A the following shall be substituted, namely :—

“270A. Affirmation of President's Orders, etc.—(1) The Proclamation
of the fifth day of July, 1977, all President’s Orders, Ordinances, Martia)
Law Regulations, Martiat Law Orders, including the Referendum Order,
1984 (P.O. No. 11 of 1984) under which, in consequence of the result of
the referendum held on the mineteenth day of December, 1984, General
Mohammad Zia-ul-Haq became the President. of Pakistan on the day of
the first meeting of the Majlis-e-Shoora (Parliament) in joint sitting for
the term specified in clause (7) of Article 41, the Revival of the Con-
stitution of 1973 Order, 1985 (P.O. No. 14 of 1985), the Constitution
(Second Amendment) Order, 1985 (. 0. No. 20 of 1985), the Constitution
(Third Amendment) Order, 1985 (P.O. No. 24 of 1985), and all oiher
léws made between the fifth day of July, 1977, and the date on which
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this Article comes into force are hereby affirmed, adopted and: declared,
notwi:hstanding any judgement of any court, to have been validly' made
by competent authority and, notwithstanding anything contained in the
Constitution, sha!l not be called in question in any court oa any ground

whatsoever :

Provided that a President’s Order, Martial Law Regulation or Martial
Law Order maude after the thirtieth day of September, 1985, shall be
confined only to making such provisions as facilitate, or are incidental to,
the revocation of the Proclamation of the fifth day of July, 1977.

- (2) All orders made, procecdings taken and acts done by any authority
or by any person, which were made, taken or done, or purported to kave
been made. tzkcn or done, between the fifth day of July. 1977, and the
date on which this Article comes into force, in exercise of the powers
derived from any Proclamation, President’s Orders, Osdinances, Martial
Law Regulations, Martial Law Orders, cnactments, notificalions, rules,
orders or bye-laws, or in execution of or in compliance with any order
made or sentence passed by any authority in the exercise or purported

“exercise of powers as aforesaid, shall, notwithstanding any judgement of

any court, be decmed to be and always to have been validly made, taken
or done and shall not be called in question in any court on any ground
whatsoever.

(3) All President’s Orders, Ordinances, Martial Law Regulations,
Martial Law Osders. enactmonts, no'ifications, roles, orders or bye-laws
in force immediately before the date on which this Asticle comes into
force shall continue ia.forde until &ltcied;“PEPEAlEd or amended by com-
petent authority.

"

Explanaﬂ'on'.ﬂ'—ln this clause, “ competent authority ™ means,—

(a) in respect of President’s Orders, Ordinances, Martial Law Regu-
lations, Martial Law Orders and enactments, the appropriate
Legislature ; and

(b) in respect of notifications, rules, ordets and bye-laws, the autho-
rity in which the power to make, alter, repeal or amend the same
vests under the law.

(4) No suit, prosecution or other legal proceedings shall lie in any
court against any authority or any person, for or on account of or in
respect of any order made, proceedings taken or act done whether in the
exercise or purported exercise of the powers referred to in clause (2) or in
exccution of or in compliance with orders made or sentences passed in
exercise or purported exercise of such powers.

(5) For the purposes of clauses (1), (2) and (4). all orders made.
proceedings taken, acts done or purporting to be made, taken or done by
any authority or persen shall b: deemed to have been made, taken or
done in good faith and for the purpose intended to be served thereby.

{6) Such of the Presidznt’s Orders and Ordinances referred to in clause
(1) as arc specified in the Seventh Schedule may be amended in the manner
provided for amendment of the Constitution, and all other laws referred

to in the said clause may be amended by the appropriate Legistlature in
the manncr provided for amendment of such laws.

Explanation—In  this  Article, “ president’s Orders”  includes
w President and Chief Martial Law Administrator’s Orders ™ and ™ Chief
Martial Law Administrator’s Orders”. ™. o
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20. Addition of mew Schedule to the Constitution.—In the Constitutio,
after the Sixth Schedule, the following new Schedule shall be added, namely : —

“SEVENT1! SCHEDULE
[Article 270A (6).]

Laws to be amended in the manner provided for amendment of tic Consti-

tution.

(1)
(2)
(3)
4
(5)

(6)
)

®

No_25 of 1985

M

PRESIDENT’'S ORDERS

The Zulfigar Ali Buhtto Trust and Peoples Foundation Trust (Be-
naming and Administration) Order, 1978 (P. O. No. 4 of 1978).

The Cantonments (Urben Tmmovable Property Tax and Entertain-
ments Duty) Order, 1979 (P. O. No. 13 of 1979).

The Pékistan Defence Officers Housing Authority Order, 1980 P. O.
No. 7 of 1980). ST

The Foreign Currency Loans (Rate of Exchange) Order, 1982 .(P. 0.
No. 3 of 1982).

The Establishment of the office of Wafagi Mohtasib (Ombudsman)
Order, 1983 (P. Q. No. 1 of 1983).

The Aga Khan University Order. 1983 (P. O. No. 3 61’ 1983).
The National Collgge of Textile Enginecring (Governing Body and
Cess) Order, 1983 (P. O. No. 11 of 1983).

The Lahore University of Management Sciences Order, 1985 (P. 0.

[P R T W iEe el e

" ORDINANCES

The International Islamic University Ordinance, 1985 (XXX of
1985) ",

M. A. HAQ.
Secretary.
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CORRIGLNDA

fto the : azette of Pakistan. 1985, Extracrdin.ry, Part L. dated 5th Muy,
1985, comtaining Ordinance No. XXXII of 1925]
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”

346 : In line 13 from the bottom, for ™ purchase of hares ™ read ** purchose
of shares ™, -

348 : In lire 2C. for < to included ™ read * to be included ”.

349 : In line 7 from the bottom, for * to be he * read “ to be the .

352 : In line 21, for “ wholly, or 7" reed ©“ w holly or ™

353 « In line 8 from the bettom, for * (Act XIV of 1960) * read * (Act
XLV of 1860)"”.
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